CONSULTATION PAPER ON REVIEW OF INQUIRIES PROCEDURE RULES 

1. In July 1988 revised rules of procedure were introduced for 
local planning inquiries as part of the Government's programme 
to improve the efficiency of the planning system. These were the 
Town and Country Planning (Inquiries Procedure) Rules 1988 (S.I 
1988 No 944) in respect of planning applications and appeals 
decided by the Secretary of State, and the .Town and Country 
Planning Appeals (Determination by Inspectors) (Inquiries 
Procedure) Rules 1988 (S.I 1988 No 945) for appeals which are 
decided by Inspectors appointed by the Secretary of State. 

2. The principal objective of the revised Rules, as set out in 
DOE Circular 10/88 (W.O Circular 15/88) , was to make the inquiry 
process at all stages as efficient and effective as possible, 
whilst impairing neither the fairness and impartiality of the 
proceedings, nor the ability of participants to make 
representations relevant to the ultimate decisions. It was 
intended that this objective would be achieved by : - 

a. ensuring a more effective use of the pre-inquiry period 
by the early exchange of information between the principal 
parties ; 

b. establishing timetables for the various steps involved 
in the inquiry process; and 

c. improving procedural/operational practices and 
clarifying the right to appear at the inquiry. 

3. When these Rules were introduced, the Department recognised 
that, as they represented such a radical change, further 
refinements might prove desirable in the light of operational 
experience. In the ensuing 2 years the views of practitioners 
in the planning inquiry process, including those of the Planning 
Inspectorate, have been monitored. It is considered that 
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sufficient experience has now been gained to make a review of the 
Rules worthwhile. 

4. It appears to be generally acknowledged that the revised 
Rules have largely achieved their principal objective. The 
benefits to be gained from the increased exchanges of information 
during the pre-inquiry period are now widely recognised, the 
disciplines imposed by the new timetabling provisions have helped 
to improve the efficiency of the inquiry process, and the 
operational changes introduced have assisted in streamlining the 
inquiry proceedings. 

5. Unfortunately, in England it has not yet been generally 
possible to meet the time limits set for the opening of 
inquiries, because of the heavy burden of appeals work on local 
planning authorities and the Inspectorate alike. Appeal numbers 
rose by 43% in two years, from 22,482 in 1987/88 to 32,281 in 
1989/90. Inevitably, delays in setting inquiry dates due to 
sheer pressure on capacity have been reflected in the overall 
time taken from appeal date to decision date , and it would be 
misleading to seek to assess the success of the new Rules by 
reference solely to overall decision times. On the contrary it 
is a reflection of the effectiveness of the new Rules that, 
against this background of greatly increased numbers of appeals 
lodged, the overall decision times for cases going to inquiry 
have improved slightly over the past year, and a start has been 
made on clearing some of the worst inquiry backlogs in certain 
local planning authority areas . 

6. In Wales, experience of the Rules has been rather more 
positive. Despite a 65% increase in intake of appeals in 2 
years, from 868 in 1987/88 to 1431 in 1989/90, 80% of inquiries 
were arranged within the time limits specified in the Rules. As 
a result median times for appeals decided by Inspectors following 
an inquiry fell from 39 weeks in 1987/88 to 25 weeks in 1989/90 
and from 69 weeks in 1987/88 to 49 weeks in 1989/90 for those 
inquiry cases decided by the Secretary of State. 
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7 . It is proposed to retain the tine limits currently specified 
for the opening of the inquiry (ie not later than 22 weeks after 
the "relevant date" in respect of Secretary of State— decided 
cases, and 20 weeks in Inspector-decided cases); these limits are 
still considered reasonable, particularly since the surge in the 
number of incoming planning appeals appears to have abated. 
However it is not intended to pursue, at least for the time 
being, the original proposal* to reduce the time limits for 
inquiry opening dates. (* As set out in paragraph 8 of the 
Department's 1986 consultation paper "Review of the Town and 
Country Planning (Inquiries Procedure.) Rules 1974".) 

8. Nevertheless, it is considered that further procedural 
improvements can be achieved, in the interests of natural 
justice, efficiency and clarity, by certain amendments to the 
1988 Rules. These proposed changes, together with an explanation 
of their purpose, are set out in the Annex to this paper. For 
ease of presentation, and to avoid unnecessary repetition, the 
proposed changes are categorised by reference to the Secretary 

of State Rules (SI 1988 No 944). 

9 . These proposed amendments do not directly address - the 
problems raised by a number of participants in, and observers of 
the inquiry process — namely that there are inadequa e sane > 
against a party's failure to comply with the timetable 
requirements for the submission of statements of case or of 
evidence. It is not proposed, for instance, to impose any system 
of penalties, such as by fines, if statements are provided 
outside the specified time limits; nor is it intended to empower 
an Inspector to rule such evidence as inadmissible. Such 
measures could offend against the principles of natural justice, 
would militate against the ability of the Inspector or the 
Secretary of State to arrive at a properly-informed decision, and 
could put at risk the amount of cooperation which is essential 
to an efficient public inquiry. Nevertheless, the proposal that 
in the normal course only summaries of evidence should be read 
at inquiries will assist to some extent. 
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10. The problems arising from particular parties 7 failure to 
comply with the Rules can best be resolved by reinforcing and 
building upon the high level of cooperation that usually exists. 
Accordingly, it is proposed that the Circular which will 
accompany the amended Rules should include guidance notes to 
parties on good practice in preparing for and appearing at public 
local inquiries. The points to be covered will encompass the 
notes on good practice, updated where appropriate, which have 
appeared from time to time in the Chief Planning Inspector's 
Annual Report, and will include such matters as:- 

a. the importance of submitting a full Statement of Case, 
setting out the exact nature of the case and the technical 
data upon which the parties intend to rely; 

b. the value of Section 71(2) parties and other third 
parties notifying the principal parties at an early stage 
of their intention to participate in the inquiry? 

c. the purpose of pre-inquiry meetings and the role of 
participants ; 

d. the advantages generally of parties making contact at 
an early stage to discuss procedural matters, define issues 
in dispute, agree basic factual information, etc; 

e. advice on the preparation of proofs of evidence, 
including the benefits of incorporating suggested 
conditions to be imposed on any permission, and guidance on 
the content and length of written summaries? 

f. the submission and indexing of documents? 

g. the importance of statutory consultees providing the 
full information necessary to enable local planning 
authorities to comply with the Rules? 

h. the relevance of the "costs" sanction where breaches of 

the Rules lead to parties incurring extra expense. 
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ANNEX 



PROPOSED AMENDMENTS TO TOWN AND COUNTRY PLANNING INQUIRIES 
PROCEDURE RULES 



In addition to changes which are purely consequential on the 1990 
consolidating planning legislation, the following amendments to 
the Rules are proposed 

RULE 2 

1. PROPOSAL : In rule 2, to extend the definition of "statement 
of case" to include copies of any documents referred to in the 
list or relevant extracts from them. 

REASON : Under rule 6(7), any person serving a statement of case 
on the local planning authority must serve with it a copy of any 
document referred to in it, or the relevant part of that 
document. But there is no similar requirement on the local 
planning authority to serve its documents on the appellant (or 
on the Secretary of State, for that matter). The suggested new 
definition would rectify this anomaly, as it would mean that all 
parties serving a written statement would have to provide with 
it copies of relevant documents. It would also ensure that the 
documents to be provided would be those which are to be referred 
to or put in evidence at the inquiry, rather than all those 
referred to in the written statement. This amendment would 
overtake the need for rule 6(7), which could therefore be 
deleted. It would also require a consequential amendment to rule 
6(9). 
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RULE 5 



2. PROPOSAL : In rule 5(2), to delete the requirement on the 
Secretary of State to provide a statement of the matters which 
appear to him to be likely to be relevant, and to substitute a 
requirement on him to set out those matters which appear to him, 
at the time of writing, to be those about which he particularly 
wishes to be informed. 



REASON : The above amendment would more aptly suit the purpose 
of the Secretary of State's statement. It is inappropriate, in 
advance of an inquiry, for him to be drawn into discussion about 
what is relevant and what is not. Neither would he wish to 
appear to be ruling out of consideration issues which may become 
relevant later. 



3. PROPOSAL : In rule 5(3), to delete the phrase “in such form 
as the Secretary of State may specify" . 

REASON : This change, which would be consistent with the 
recently introduced Rules for Compulsory Purchase Order Inquiries 
(SI 1990 No 512), would remove the possibility of an unwarranted 
sub-delegation of powers from the Lord Chancellor to the 
Secretary of State. In practice, this alteration should have 
little effect: the Department will provide a suggested form of 
notice for local authorities to use. 



RULE 6 

4. PROPOSAL : In rule 6(1) and 6(3), to make it an overriding 
requirement to serve Statements of Case not later than 4 weeks 
before the date of the inquiry. 
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REASON : This proposal reflects another useful change identified 

for the new CPO Rules. The making of this overriding requirement 
for the service of Statements will not undermine the concept of 
forward timetabling, because in the vast majority of cases expiry 
of the periods of 6 or 9 weeks from the 'relevant date' will come 
first. However, this proposed amendment will provide greater 
flexibility and enable inquiries to be arranged quickly where 
appropriate . 

5. PROPOSAL : Delete rule 6(7). 

REASON : This deletion is consequential to the proposed 

amendment to rule 2. 



6. PROPOSAL : In rule 6(8), to refer specifically to rule 5(2) 

instead of "that paragraph" in the third line. 

REASON : To rectify a drafting error in the 1988 Rules. 



RULE 8 - 

7. PROPOSAL : To enable a timetable (where arranged) to include 

time limits for prior submission of proofs of evidence. 

REASON : For consistency with the proposed amendments to rule 

13(2) (see below); and to extend the usefulness of the timetable. 



RULE 10 

8. PROPOSAL : To delete the word "also" from rule 10(5). 

REASON : It is considered that this word is unnecessary in this 

sentence. It may mislead the reader to believe that the time and 
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place of an inquiry can only be varied if the date of the inquiry 
is also being varied, which is not the intention. 

9. PROPOSAL : To revise rule 10(6) and 10(7) to set out the 

essential minimum information to be included in an inquiry notice 
rather than requiring the Secretary of State to specify the 
actual form of notice. 

REASON : The reason for this proposal is as given for the 

proposed amendment to rule 5(3). 



RULE 11 

10. PROPOSAL : To recast rule 11(2) to ensure that an Inspector 
shall not unreasonably withhold permission for any [other] person 
to appear at a local inquiry. 

REASON : To make it clear that anyone wishing to appear at an 
inquiry will usually be permitted to do so by the Inspector 
(provided they have something relevant to say). 



11. PROPOSAL : To delete rule 11(4). 

REASON : It is good practice for persons with a similar interest 
to get together to agree upon a spokesperson (s ) and it is not 
considered that this needs to be subject to the Inspector's 
approval. This and other matters of good practice will be dealt 
with in the proposed Circular. 



RULE 13 

12. PROPOSAL : To rename "Statements of Evidence" as "Proofs 

of Evidence" throughout rule 13. 
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REASON : The use of the term "statements of evidence" has 
created some confusion with "statements of case". It is proposed 
to use the more generally recognised term "proofs of evidence" 
instead. 



13. PROPOSAL : In rule 13(1), to require that a written summary 
be provided with any proof of evidence as a matter of course; and 
to make consequential amendments throughout rule 13. 

REASON : This change, taken in conjunction with the proposed 
alterations to rule 13(3) and 13(4) set out below, will 
facilitate improved public participation in the inquiry process 
and will assist considerably in achieving savings in inquiry 
time . 



14. PROPOSAL : To reword rule 13(2) to require that all proofs 
of evidence (and summaries) shall be sent to the Inspector not 
later than 3 weeks before the date fixed for the opening of the 
inquiry; except that, in cases where a timetable has been set 
under rule 8, an Inspector may at his discretion allow proofs of 
evidence to be submitted by a later date. 



REASON : Experience has shown that anomalies can arise if proofs 

of evidence are not all submitted by the same deadline. At 
present, in a long-running inquiry, some proofs may not be due 
until well after the inquiry has opened, and this may give the 
opposing advocate little or no opportunity to put to his 
witnesses at the appropriate time any points raised in the 
proofs. However, it is recognised that there may be 

circumstances in which a proof could be submitted later on during 
a long-running inquiry without causing disadvantage, hence the 
proposed discretion to be given to the Inspector (see also the 
proposed change to rule 8 ) . 
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15. PROPOSAL : To add a provision to rule 13(3) similar to that 
in rule 6(9), requiring the local planning authority to give any 
person a reasonable opportunity to inspect and, where 
pi aerie able , take copies of proofs of evidence and summaries. 
It is also intended that section 71(2) parties would be added to 
the list of those entitled to receive copies of proofs. 

REASON : This provision will enable third parties to familiarise 
themselves with proofs of evidence before an inquiry opens, 
thereby making it reasonable for summaries rather than whole 
proofs to be read out at the inquiry (see below) with 
consequential savings in inquiry time. 



16. PROPOSAL : To amend rule 13(4) to require that a witness 

proposing to give evidence by reading a written proof shall only 
read the written summary at the inquiry, unless permitted by the 
Inspector to do otherwise. 

REASON : This proposed change is required to accord with other 

amendments to rule 13. It would mean that, normally, only 
written summaries would be read at inquiries, as opposed to full 
proofs. As already mentioned, all participants, including 
members of the general public who have an interest in a 
particular appeal, would have prior access to the proofs of 
evidence and would have the opportunity to study them in advance. 
This approach is in line with the underlying aims of the 1988 
Rules, namely to make more effective use of the pre-inquiry 
period and to make the inquiries themselves more efficient. 
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RULE 14 



17. PROPOSAL : To amend rule 14(5) to ensure that a proof of 
evidence is treated as tendered in evidence, unless the person 
who supplied the proof notifies the Inspector that he now wishes 
to rely on the contents of the summary only. 

REASON : Where a summary is required, the full proof of evidence 
should still be treated as having been tendered in evidence 
(unless the person reading the summary decides- to withdraw the 
full proof and rely on the summary). 
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